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BY THE US. GENERAL ACCOUNTING OFFICE"
Report To The Secretary Of Transportation 11201 4

Misuse Of Airport Land Acquired
Through Federal Assistance

The law specifies that State and local govern-
ments acquiring land through Federal grants
and donations for airport use must agree to
develop it for that purpose only. GAO found
many cases where this was not being done. The
land was being used for private residences,
parks, commercial businesses, and golf courses.
The Federal Aviation Administration is lax in
protecting Federal interests in the land.

The Secretary of Transportation should require
EAA to more effectively monitor and enforce
the proper use of land acquired through Fed-
eral assistance. Where proper use is not obtain-
ed, the property should be reclaimed, the Gov-
ernment should be reimbursed, or reinvest-
ment should be ensured.
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GAO

United States General Accounting Office Logistics and
Washington, DC 20548 Communications

Division
B-197798

The Honorable Neil E. Goldschmidt
The Secretary of Transportation

Dear Mr. Secretary:

This report discusses the need for a more concerted
effort by the Federal Aviation Administration to ensure
that airport land is used appropriately and to better pro-
tect the public interest in federally supported airport
property.

We made this review to determine whether public airport
lands, acquired by direct grants of funds and by donations
of Federal real property, are properly controlled and used
in accordance with deed restrictions and applicable laws.

We discussed this report with Federal Aviation Admini-
stration officials, and their comments are incorporated
where appropriate.

This report contains recommendations to you on pages
20 and 31. As you know, section 236 of the Legislative
Reorganization Act of 1970 requires the head of a Federal
agency to submit a written statement on actions taken on
our recommendations to the Senate Committee on Governmental
Affairs and the House Committee on Government Operations
not later than 60 days after the date of the report and
to the House and Senate Committees on Appropriations with
the agency's first request for appropriations made more
than 60 days after the date of the report.

We are sending copies of this report to the above-
mentioned Committees, interested Members of the Congress,
and the Director of the Office of Management and Budget.

Sincerely yours,

\ nauy/
R. W. 'Gutmann
Director
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GENERAL ACCOUNTING OFFICE MISUSE OF AIRPORT LAND
REPORT TO THE SECRETARY OF ACQUIRED THROUGH FEDERAL
TRANSPORTATION ASSISTANCE

DIGEST

Over the past 35 years, several billion
dollars in Federal grants and donated real
property have been used by State and local
governments to acquire land for many of the
Nation's public airports. Property deeds
and applicable laws establish restrictions
on the use of this land, which the recipient
airport sponsors accept as obligations in
exchange for the Federal assistance. If
donated property is not appropriately used,
the Federal Aviation Administration (FAA)
can reclaim it on behalf of the United
States. For grant acquired lands, FAA is
required to assess the sponsor's continuing
need and obtain reimbursement or reinvest-
ment in other airport improvements if sale
or other disposal of the land is requested.

LAND NOT USED FOR AIRPORT PURPOSES

Many sponsors at alrports GAO reviewed were
using land acquired with Federal assistance
for other than airport purposes. Among

the 72 airports GAO examined,

--20 were using land for nonairport purposes
and

--16 had not developed or fully utilized the
land for airport purposes. (See p. 7.)

The nonairport uses involve revenue-producing
activities. Long-term leases of 20 to 40
years exist and, in some cases, renewal
options can extend nonairport use for an
additional 60 years. (See p. 10.)
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The nonairport land uses include
~-an industrial park complex,
--private residences,

~--recreation (parks, golf courses, a stock 4
car race track, and rodeo grounds),

~-municipal government facilities (bus
garage, sewage lagoon, and a dog pound),

~-other commercial businesses (a bank and
a credit union, car rental agencies,
an animal clinic, a hotel, and a beauty
salon), and

--agriculture, (See p. 7.)

WHY HAS THIS HAPPENED?

FAA has not effectively monitored land use
nor enforced legal restrictions. FAA has
established a program for monitoring the
development and use of these properties
but it has had a very low priority and FAA
field offices have not implemented it.
(See pp. 27 and 28.)

In addition to the low priority given to the
program, FAA has failed to ensure that ade-
quate staffing and other resources are
provided to conduct the program. Years of
neglect, program deemphasis, and a low
priority have resulted in loss of program
control, lack of property accountability,
and insufficient information and data base
for effectively carrying out compliance
responsibilities. (See pp. 23 to 29.)

The deficiencies discussed in this report
are not new to FAA. Similar problems and
guestionable land uses have been reported
to FAA management repeatedly in various
reports over at least the past decade.
(See pp. 29 and 30.)
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RECOMMENDATIONS

To curb the unauthorized use of federally
obligated airport land, GAO recommends that
the Secretary of Transportation require the
Administrator of FAA to:

-~Determine the extent of improper and
unauthorized uses of land at federally
obligated airports.

-~Encourage airport sponsors to take cor-
rective actions as needed. If the
sponsors are unwilling to do so, FAA
should:

1. Reclaim donated land that is not being
used or developed for the purpose
conveyed in, and in accordance with,
the conveyance agreement.

2. Obtain reimbursement or ensure proper
reinvestment by an airport sponsor
in other airport improvements where
land purchased with grant assistance
is not being used appropriately.
(See p. 20.)

To increase program effectiveness, GAO recom-
mends that the Secretary of Transportation
direct FAA headquarters to become more
actively involved in the control and admin-
istration of the program by requiring its
regional offices to:

-~Follow established program policies and
procedures.

--Evaluate program needs and provide appro-
priate staff resources to carry out an
effective monitoring and enforcement
program.

--Establish and maintain accurate, complete,
and current records to document airport
lands with a Federal interest and the
related compliance status of airport
sponsors. (See p. 31.)

Tear Shest iii




AGENCY COMMENTS AND OUR EVALUATION

FAA plans no special effort to determine

the extent of improper and unauthorized

use of property at federally obligated
airports because it feels adeguate resources
are not available. FAA has proposed a change
in the Airport and Airway Improvement Act

of 1979 that it believes would reduce its
compliance workload, and it is awaiting con-
gressional action before deciding a future
course of action. Concerning the reclaiming
"of donated land and the obtaining of reim-
bursement or ensuring proper investment,

FAA said it will take action along the

lines recommended. (See p. 21.)

GAO believes that FAA's limited efforts to
determine the extent of improper and unau-
thorized use of property at federally obli-
gated airports will seriously curtail its
actions in reclaiming donated land and in
obtaining reimbursement or ensuring proper
investment. ¢ (See p. 21.)

FAA says its regions are required to follow
established program policies and procedures
but they are free to use available resources
in a manner which they believe best meets
the agency's safety mission and the region's
needs. FAA plans to improve its records

on the status of Federal interest in airport
lands by updating its records. (See p. 31l.)
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CHAPTER 1

INTRODUCTION

Through the years the Congress has passed various laws
authorizing Federal agencies to help State and local govern-
ments 1/ develop public airports. Federal agencies are
authorized to donate federally owned real property needed
for airport development or operations and to grant funds for
airport projects, including land acquisitions. The Federal
Aviation Administration (FAA) either approves or recommends
approval for all such assistance, thus serving as the focal
point through which Federal resources are made available to
State and local governments.

FAA devised the National Airport System Plan as a means
of compiling future development needs for the Nation's public
airports. The Plan identifies airport development projects in
which there is a potential interest and on which Federal grant
funds may be spent under the Airport Development Aid Program.

DONATED FEDERAL REAL PROPERTY

Both surplus and nonsurplus federally owned real property
may be conveyed to State and local governments for airport
purposes.

Surplus real property

Land, buildings, and facilities, such as former military
airfields, may be conveyed to State and local governments
when no longer needed by any of the Federal agencies. The
Surplus Property Act of 1944, as amended, authorized Federal
agencies to transfer surplus real property to State and local
governments for use in developing, maintaining, or operating
public airports. The act also authorized the use of donated
surplus property to develop revenue sources to support public
airports. .

Real property is conveyed directly to State and local
governments by the General Services Administration after

'FAA's recommendation. The transfers are intended to provide

1/Components of State and local governments include municipal,
county, and State public agencies and authorities.




continued public benefit, usually at no cost to the recipient.
The property is normally conveyed by a deed which includes
restrictions to

--assure that the property is used for airport develop-
ment or operations or other authorized purposes,

~--prohibit the sale, lease, or disposal of the property
without FAA's consent, and

--permit FAA to reclaim the property if any of the
transfer conditions are violated.

These restrictions are permanent unless FAA releases
the recipient.

Nonsurplus real property

Under the Federal Airport Act of 1946 and the Airport
and Airway Development Act of 1970, nonsurplus federally
owned real property may also be conveyed to State and local
governments for development or operation of public airports.

The 1946 act, now repealed, provided that whenever the
FAA Administrator determined that any U.S.-owned property was
needed to carry out an airport project or to operate a public
airport in a national plan, he could ask the Federal agency
controlling the property to convey it to the State or local
government in charge of the project or the airport. The
Federal agency donates the property if it does not need it.

This law also provided that property will automatically
revert to the United States if it is not developed as an air-
port or used for airport purposes. The act did not specify
time limits which would make the reversion clause operable.
In the early 1960s, deeds provided for reversion if the land
was not developed for airport purposes within 3 years or if
airport use ceased for a period of 6 months. 1In 1968 FAA
regulations extended the time limit for development to 5
years and gave the Administrator the right to repossess up
to 1 year after donation any part of the property not devel-
oped for airport use.

The chief difference in the 1970 legislation for convey-
ance of nonsurplus real property is that reversion is not
automatic, but at the option of the Secretary of Transporta-
tion. As the principal agency administering the program,




The acts of 1946 and 1970 authorized FAA to grant funds
for planning and developing public airports. Matching grants
are available for projects to improve safety and increase
capacity. The Federal share of project cost has varied over
the years but is generally 90 percent. 1/

FAA policy and guidelines for this program provide that
an airport sponsor may receive a matching grant as reimburse-
ment of the cost of real property needed for current or future
airport development. Generally, real property eligible for
matching grant funds include building and landing areas, clear
zones, approach areas, and offsite areas required for airport
utilities, such as sewage, drainage, power, and lighting of
obstructions. Eligible real property acquisitions may also
include easements to prevent interference with airport devel-
opment or operation. Real property acquired for industrial
and other nonairport use is not eligible for reimbursement.

FAA will not grant funds for acquisition of real property
for future airport development unless the sponsor agrees:

--To construct a facility consistent with the National
Airport System Plan within a specified time or refund
the Federal share of the acquisition cost or the real
property's fair market value, whichever is greater,
plus the Federal share of any net revenue derived
from the use of the real property by the time of sale
or expiration of the period.

--To deposit and account for all net revenue from »
interim use of the real property into a special fund
to be used exclusively for approved airport develop-
ment. The Federal share of these funds may not be
used to match Federal funds in future grants.

1/For fiscal year ending September 30, 1980, the Federal
share is 80 percent.





































































































































